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@@ Application of CIV, CIM and CUV Uniform Rules

 CIV and CIM Contracts of Carriage,

e CIM/ISMGS Common Consignment Note,
differences compared with CIM Consignment
Note,

e Use of Railway Venhicles.
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D COTIF 1999

COTIF

Convention concerning

International Carriage by Rail

| Privileges & Immunities Protocol

Appendix A
UR CIV

Uniform Rules
concerning
the Contract
of International
Carriage
of Passengers
by Rail

Appendix B
UR CIM

Uniform Rules
concerning
the Contract
of International
Carriage
of Goods
by Rail

Appendix C
RID

Regulation
concerning
the International
Carriage
of Dangerous
Goods
By Rail

Appendix D
UR CUV

Uniform Rules
concerning
Contracts of Use
of Vehicles
in International
Rail Traffic

Appendix E
UR CUI

Uniform Rules
concerning
the Contracts
of Use
of Infrastructure
in International
Rail Traffic

Appendix F
UR APTU

Uniform Rules
concerning
the Validation
of Technical
Standards and
Adoption of
Uniform Technical
Prescriptions
applicable to
Railway Material
intended
to be used
in International
Traffic

Appendix G
UR ATMF

Uniform Rules
concerning
the Technical
Admission of
Railway Material
used
in International
Traffic
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9 Application of CIV

COTIF 1999 not yet ratified

- OTIF Membership suspended
[ ]

OTIF associate member

i I:I OTIF member (without CIV)

UA :Halmeu/Dyakovo-Batyopvo-
Chop/Cierna nad Tisou-Chop/Zahony

*Epereszke/Batyovo-Mukacheve
*Medyka/Mostiska Il - Mostiska |
*Dorohusk/Yagodin-Kovel
*Dornesti/Vadul-Siret; total: 232 km

GE : Gardabani — Kartsakhi, total 244 km
EE : Tallinn — Tapa — Valga, total 272,9 km
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@@ Legal regime for passengers traffic

« Civil law - reqgulation of the contractual
relationship between the passenger and the
carrier

 Cross border carriage of passengers under
one uniform legal regime

 Rights and obligations of the parties to the
contract of carriage are clearly defined

A certain harmonisation in liability issues is
guaranteed = legal certainty
 Iran, Turkey and Georgia apply these rules

« Reference In ECO Transit Transport
—ramework Agreement (TTFA) —Art. 24, 5
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@@ CIV and CIM - common features

Civil law regimes containing rules on

« Contract of carriage (+ the corresponding transport
documents)

 Liablility (principle of strict liability of the carrier with a
few exactly formulated grounds for exoneration)

o Assertion of rights (claims, actions, forum, extinction
of rights, time limitation of actions)

* Relations between carriers (a few provisions)

e Same definitions: carrier, substitute carrier, General
Conditions of Carriage

e Similar provisions or same principles: carriage of
goods — carriage of registered luggage (joint and
several liabllity)
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@@ Liability of the carrier according to CIV and CIM - difference

CIM: relationship between two commercial
undertakings as a rule

|| T . W '
O MO O OBO. O OR==N0. 0.0}

CIV: the passenger as private person Is the
weaker party in the contractual relationship
with the carrier

=» grounds for relief from carrier‘s liability are
formulated more restrictively in CIV
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@@ CIV and General Conditions of Carriage

Application of CIV is mandatory,

General Conditions of Carriage (GCC) are developed
by the sector within CIT and can include derogations
only where expressly allowed

CIV refer to GCC for more detailed rules

CIV contain certain suppletory rules that only
applies if nothing else has been agreed — GCC can
then include other specific rules

ClV UR are a proven regime for
International passenger traffic taken over
iIn 2007 by European Union In Its
Passengers’ Rights Regulation.
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9 Application of CIM

COTIF 1999 not yet ratified

OTIF membership suspended

OTIF associate member

CIM

B EHE

UA : Halmeu/Dyakovo-Batyopvo-Chop /Cierna nad
Tisou-Chop/Zahony

*Epereszke/batyovo-Mukacheve
*Medyka/Mostiska Il - Mostiska |
*Dorohusk/Yagodin-Kovel
*Dornesti/Vadul-Siret

elllichivsk ferry Terminal - lllichivsk portside station
*Uzgorod — Chop/ Matevce; total: 269 km

GE :Port of Poti — Poti Railway station

*Port of Batumi - Batumi Railway station
*Gardabani — Kartsakhi, total 248,6 km

EE : Tallinn — Tapa — Valga, total 272,9 km

RU : Port of Baltiysk — Baltiysk Railway Station

*Port of Ust-Luga — Luzhskaya Railway station; total
4,54 km

eLines operated by Russian undertakings . Art 38
CIM UR

*Ust-Luga — Sassnitz 1128 km
Baltijsk — Sassnitz 419 km
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@@ Legal regime for rail freight traffic

* Private law — regulation of the relationship of
the parties to the contract of carriage

Consignor [<——=>| Carrier

» Cross border carriage of goods by rail under
one single legal regime

 Rights and obligations of the parties to the

contract of carriage clearly defined = legal
certainty

 Iran, Turkey, Georgia and Pakistan apply
these rules

« Reference In ECO Transit Transport
Framework Agreement (TTFA) —Art. 24, 5

ECO/OTIF/UIC Workshop on COTIF Tehran, 11-12 November 2014 OTIF



@9 Scope of application

11

COTIF State

COTIF State:

mandatory application of CIM (Art. 1 § 1)

(sea and Iinland navigation services only on

liInes entered

COTIF State

Into List of lines)

CIM UR applicable if the

>

NON — COTIF State:

parties to the

contract of carriage so agree (Art. 1 § 2) —

choice of law:

either the State of departure or the State of
destination in an OTIF Member State
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@@ Contract of international carriage of goods by rail

 The contract of carriage is concluded as soon as the
consignor and the carrier so agree (consensual
contract).

« CIM contain certain suppletory rules that only
applies if nothing else has been agreed — The actual
contract and/or the Consignment note can then
Include other specific rules.

 The actual taking over of the goods for carriage can
follow later.

 The contract of carriage is always for reward.

« CIM offers a legal uniform and neutral
regime for the transport of goods by rail
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@@ CIM Consignment note

* has only evidential value and does not affect the
existence of the contract (Art. 6 § 2), but

* Is obligatory for customs purposes (carriage taking
place in the European Union - Art. 6 8§ 7 CIM)

« CIT which Is an International associations of carriers
establish uniform model consignment notes based on
Art. 6 § 8 CIM.

* Electronic consignment note (Art. 6 8§ 9 CIM)

e OTIF's CIM WG on 9t December 2014 will
propose to next General Assembly to adopt
electronic consignment note as a standard
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@@ A single carrier

[ Consignor }

A single carrier

e.g. SNCF [ | }
Consignee
using the infrastructure of other countries

FR DE PL
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@@ Successive carriers

Each carrier becomes a party to the
[ Consignor }

contract by the very act of taking
over the goods with the consignment

note. They are jointly and severally
Contract of liable.
carriage
3 carriers
TePb RA F —[ Consignee }
TR IR PK
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@@ Substitute carrier

[ Consignor }

SNCF — contractual carrier
responsible for the whole
carriage.

SNCB - substitute carrier
responsible for his part
only.

Carrier

SNCF

SNCB

—[ Consignee }

NL BE
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@@ Legal duality for East — West rail transport

*CIM (Uniform Rules concerning the *SMGS (Agreement on International
Contract of International Carriage of  Goods Transport by Rail)

Goods by Rail - Appendix B to

COTIF)

Main convention
cAnnex to the main convention

Formal contract

sConsensual contract
*Obligation to set and publish tariffs
«Contractual freedom and to carry

*Consignment note defined in SMGS
«Consignment note design by CIT itself
(international carrier association)

«Joint and several liability *Individual liability

ECO/OTIF/UIC Workshop on COTIF Tehran, 11-12 November 2014 OTIF



@@ Legal Interoperability CIM/SMGS

« Common CIM/SMGS consignment note (in force)

e Standardised claims handling mechanism (in
force)

e Unified Rail Transport Law (to be done)

CIM/CIVICUV UR are developed by OTIF's
Member States taking in account the position of
the various stake holders : CIT, UIP, UIC, OSJD
and UNECE, and in coordination with EU.
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@@ The manual GLV CIM/SMGS - Appendix 22 SMGS

Edition 7 February 2012

CIM/SMGS Consignment

Note Manual
(GLV-CIM/SMGS)

Applicable with effect from 1 September 2006

Tehran, 11-12 November 2014 OTIF
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D An overview of the CIM/SMGS consignment note (Model)
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@9 Use of the common CIM/SMGS consignment note

~N
More than fifty traffic flows along four
TEN corridors
J
)
More than half the traffic between the
CIM and SMGS areas
"o _ { Bratislava __ )
g Savings in time:
: ’"“" & - some 40 minutes per wagon
- 810 10 hours per train )
~N
Cost savings of some € 40 per
consignment
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@9 Eurasian Freight Corridors between China und Europe

)\ )Chongging ¢
1
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@9 OTIF/CIT/OSJID Project: The Next Steps

Simultaneous Activities and Cooperation at the UNECE:

Activities in the UNECE Framework:
Joint Declaration: signed by 37 Transport Ministers on

the Promotion of Euro-Asian Rall

Transport and Activities towards Unified Railway Law (26 February 2013, Geneva)

Collaboration and participation with CIT/OSJD in the “Group of Experts towards Unified

Railway Law” for the Unification of international railway law with the objective of allowing
rail carriage under a single legal regime. Nature of the work to be done,

OTIF NECE OsID
| SMGS
—— Result of GEURL:
Statutory model X esuit o i Statutory model
High-level common
contract . contract
provisions

Detailed provisions
developed by the
sector

Consign
ment
note

Common consignment
note based on high-level
provisions

23 ECO/OTIF/UIC Workshop on COTIF
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@9 Advantages on use the common CIM/SMGS consignment note

 CIM/SMGS consignment note
« Standardised CIM/SMGS claims handling procedure
« Special conditions of CIM/SMGS liability
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@9 Application of Uniform Rules CUV s at01.01.2014)

K G "

T, ] e }_\‘"q

s = y

Sl ,'.E_-._l,‘lL ~! —J J
" q: s

Cuv

COTIF 1999 not yet ratified

OTIF membeship suspended

OTIF associate member

B EN

OTIF member (without CUV)
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@@ Contract of use of vehicles in international rail traffic (CUV)

e Application of CUV is mandatory

e Use of the CUV UR for privately owned wagons and
network wagons as a means of transport for
performing CIM and CIV transport

« The CUV UR are limited to regulating the main points
of the contract and allow plenty of room for
contractual freedom

« Based on CUV the sector (keepers and railway
undertakings) has developed the GCU (General
contract of use) model contract.

« CUV contain a large part of suppletory rules that
only applies if nothing else has been agreed — GCC
can then include other specific rules

ECO/OTIF/UIC Workshop on COTIF Tehran, 11-12 November 2014 OTIF



@) Contract of use of vehicles in international rail traffic (CUV)
Some definitions

 "Vehicle" means a vehicle, suitable to
circulate on its own wheels on railway lines,
not provided with a means of traction;

« "Keeper" means the person who, being the
owner or having the right to dispose of It,
exploits a vehicle economically In a
permanent manner as a means of transport;

ECO/OTIF/UIC Workshop on COTIF Tehran, 11-12 November 2014 OTIF



&

Contract of use of vehicles in international rail traffic (CUV)
Amendments

As a result of the 25! session of OTIF's
Revision Committee  (25-26.6.2014) two
Important amendments were made

Definition of "keeper" was improved, deleting the
term : " economically in a permanent manner "

Implementation of the role of the entity in charge
of maintenance (ECM) in CUV UR to be
submitted to OTIF's next General Assembly.

Result = Harmonisation between CUV and
ATMF.
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@

Relation keeper — ECM shall be better formalised

~

The RU must
ascertain that an
ECM is assigned to

The RU and the
keeper have a

contractual relation each wagon
based on CUV J
* )
\
. / The RU and ECM
\\ 1 Mmust exchange data
\ about operation and
AN maintenance

\ J/

_ )
The ECM is a
servant of the keeper
based on a
contractual relation

29 OTIF



AN
=%

Thank you for
your attention
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